When asked whether the men are paid an extra hour for each additional
hour of overtime, or whether they would be paid an extra hour for 15
hours of overtime, he responded that they would be paid "maybe two"

extra.

Mr. Miller testified that the normal work shift ended at 9:45 p.m.
He also indicated that he did not tell the men that they were being paid
for an additional extra hour, and they were not aware of it (Tr. 339).
He confirmed that the men who stayed beyond the normal eight hour shift
were credited for working a total of 14 hours on the day in question
(Tr. 341),  but he did not say that they were compensated at the overtime
pay rate.

After careful review of the testimony and evidence adduced in this
case I cannot specifically conclude that the crew who stayed and worked
were in fact compensated at the actual overtime rate of pay for the extra
time in question.  A copy of the weekly time record (exhibit C-2), merely
shows the total hours worked for two weeks.  Respondent did not call the
time keeper, Eli Smith to testify, nor did it produce any evidence as to
precisely how much the men were in fact paid for the extra work.  However,
it would appear from all of the testimony that the men were paid at the
straight time rate, with an extra "bonus" of an hour's pay as authorized
by Eddie Miller.

I find no credible testimony or evidence to support the inference
that Mr. Eldridge's refusal to stay and work the overtime hours was based
on his belief that he would only be compensated for straight time.  Since
the mine was on a "short week", and he had only worked less than 40 hours
when asked to stay over, one could also speculate that he would normally
want to stay and work the additional hours, thus giving him a total of
40 hours, for his normal work week shift.  In addition, the time record
reflects that Mr. Eldridge worked a full 40 hour week the week before
the discharge.  The record also reflects that he was credited with 28 1/2
hours of work through Wednesday, the day before his discharge, and that
on Tuesday he worked 9 hours, one of which was on "overtime" when he
stayed over at mine management's request.  It seems illogical to me that
a miner who otherwise earned pay for a full 40 hour week, when faced with
a credit of only 28 1/2 hours at the end of his scheduled weekly shift would
turn down an opportunity to earn additional hours of pay.  Of course.,
it is altogether possible that in a non-union mine, management could
manipulate the work week so as to avoid paying overtime rates, but neither
party has advanced any arguments to support this speculation on my part,
and they agreed that the question of overtime as such is not an issue.

On the basis of the foregoing findings and conclusions, respondent's
assertion that Mr. Eldridge refused to work overtime because he knew
he would not be paid at the overtime pay rate is_ rejected.

Statement of safety GQjnpJ.aint

One of the crucial questions in this case is whether requiring a
miner who claims he is "too tired" or "physically and mentally exhausted"

451ere actually paid for six hours.
